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Farwest LLC

SUPPLEMENTAL DECLARATION OF
COVENANTS, CONDITIONS AND
RESTRICTIONS OF SAGUARO CANYON SUBDIVISION

(ANNEXING SAGUARO CANYON SUBDIVISION NO. 3)

THIS SUPPLEMENTAL DECLARATION is made as of the 2 lgk‘ day of

Fehowoary , 2006, to the Declaration of Covenants, Conditions and Restrictions

of Saguaro Ca.nyonl Subdivision, Instrument No. 1051103950f the Ada County Recorder's Office by
Farwest L.L.C., the “Declarant” therein.

RECITALS:

A. Declarant is the owner of certain real property in Ada County, State of Idaho, more
particularly described as follows:

All of that certain real property included in the plat of Saguaro
Canyon Subdivision No. 3, Instrument No. 106026209 records Ada
County, Idaho. -

The above described parcel of real property is hereinafter referred to as the “Annexed
Property.”

B. Pursuant to Article 11 Annexation of the referenced Declaration, Declarant desires to
impose upon the Annexed Property, the rights, privileges, restrictions, covenants and easements
provided for in the Declaration.

ARTICLE 1: ANNEXED PROPERTY.

1.1  Annexed Property. The Declarant hereby imposes upon the Annexed Property all
easements, conditions, covenants, restrictions and reservations as set forth in the Declaration and any
Amendments thereto, and the same shall run with the Annexed Property and be binding upon all
parties now or hereafter having right, title or interest therein or to any part thereof.

1.2  Common Area. The following Lots of the Annexed Property shall be additional
Common Area pursuant to the terms and conditions of the Declaration:

Lot 64, Block 1; Lots 9 and 15, Block 21; Lot 1, Block 23; Lot 13, Block 24; Lot 8,
Block 25; Lots 13 and 29, Block 31; Lot 6, Block 32; Lots 9 and 17, Block 33

Said Lot 13, Block 31 shall have a blanket water easement in favor of the City of Meridian.
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1.3 Drainage Lots. All of Lot 9, Block 33; and portions of Lot 29, Block 31, are servient
to and contain the ACHD storm water drainage system. These lots are encumbered by that certain
Master Perpetual Storm Water Drainage Easement recorded on June 1, 2004 as Instrument No.
104068411, official records of Ada County, and incorporated herein by this reference as if set forth
in full (the “Master Easement”). The Master Easement and the storm water drainage system are
dedicated to ACHD pursuant to Section 40-2302 Idaho Code. The Master Easement is for the
operation and maintenance of the storm water drainage system.

14  Plat. “Plat” inreference to the Annexed Property shall mean and refer to that certain
plat of Saguaro Canyon Subdivision No.3, which plat covers and subdivides all of the Annexed
Property.

IN WITNESS WHEREOF, the Declarant has set his hand and seal as of the date and year
first above written. ‘

FARWESTL.L.C.
By_ e, Ablinit]]_
Marty Goldsmith, its Member
STATE OF IDAHO )
County of Ada ) >
On this l\s‘: day of _ Felarnog , 2006, before me, the undersigned, a Notary

Public in and for said State, personally appe‘ared Marty Goldsmith, known and identified to me to be
the Member of FARWEST L.L.C., the limited liability company that executed the instrument or the
person who executed the instrument on behalf of said limited liability company, and acknowledged
to me that such limited liability company executed the same.

IN WITNESS WHEREQF, I have hereunto set my hand and affixed my official seal the day
and year in this certificate first above written.

AL

o . . .
i}vc.'},ﬁ;.{‘? P,::'O,' C W/\?QQMW
KTo® “u, K Notary Public for Idaho
(SEAL) § § wOTARp % o5 Residing at _ TadAL , Idaho
* o= . ; =5 Commission expites: Sl [ L;L{ 0L

wl € OF Wi’

2asassest™®
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SECOND AMENDMENT TO THE DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS OF
SAGUARO CANYON SUBDIVISION

This Amendment is made by Farwest, L.L.C. (the “Declarant”) to those certain
Covenants, Conditions and Restrictions of Saguaro Canyon Subdivision (the “Declaration™),
recorded as Instrument No. 105110395, records Ada County, Idaho and the First Amendment
thereto, recorded as Instrument No. 106051336, records Ada County, Idaho. This Second
Amendment is made pursuant to the authority granted to the Declarant under Sections 12.4 and
6.3 of the Declaration.

AMENDMENT

ARTICLE 4.17(b) shall be amended to read in its entirety as follows:

(b) The initial landscaping shall include, as a minimum, trees, sod, and flower beds
all as more particularly required by the ACC Design and Landscape Standards.
All plants shall be selected from the ACC’s approved plant list. The use of
mounds and sculptures in planting areas is encouraged.

ARTICLE 4.17(¢) shall be amended to read in its entirety as follows:

(e The five (5) foot wide landscape area between sidewalk and curb of each Lot
(hereinafter referred to as “The Median™) shall be landscaped by the Lot Owner
with trees, sod, and flower beds all as more particularly required by the ACC
Design and Landscape Standards, except that The Median on lots affected by

- ACHD’s seepage bed buffer requirements (the “Affected Lots”) shall remain free
of all encroachments and obstructions, including trees and flower beds. The
following Affected Lots are to be landscaped by the Lot Owner with sod only:

e Lot 8, Block 20, Saguaro Canyon No. 3 — Affecting frontage on E. Giant
Saguaro St.

Lot 2, Block 21, Saguaro Canyon No. 3

Lot 3, Block 21, Saguaro Canyon No. 3

Lot 4, Block 21, Saguaro Canyon No. 3

Lot 20, Block 21, Saguaro Canyon No. 3

Lot 21, Block 21, Saguaro Canyon No. 3

Lot 22, Block 21, Saguaro Canyon No. 3

Lot 23, Block 21, Saguaro Canyon No. 3

Lot 24, Block 21, Saguaro Canyon No. 3

Lot 1, Block 29, Saguaro Canyon No. 3 — Affecting frontage on N. Claret
Cup Way

Lot 2, Block 29, Saguaro Canyon No. 3

e Lot 3, Block 29, Saguaro Canyon No. 3

e Lot 4, Block 29, Saguaro Canyon No. 3
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Lot 5, Block 29, Saguaro Canyon No.
Lot 6, Block 29, Saguaro Canyon No.
Lot 7, Block 29, Saguaro Canyon No.
Lot 8, Block 29, Saguaro Canyon No.
Lot 9, Block 29, Saguaro Canyon No.
Lot 2, Block 30, Saguaro Canyon No.
Lot 3, Block 30, Saguaro Canyon No.
Lot 4, Block 30, Sagnaro Canyon No.
Lot 22, Block 31, Saguaro Canyon No. 3 — Affecting frontage on N. Red
Hills Ave.
Lot 38, Block 31, Saguaro Canyon No. 3
Lot 39, Block 31, Saguaro Canyon No. 3
Lot 40, Block 31, Saguaro Canyon No. 3
Lot 41, Block 31, Saguaro Canyon No. 3
Lot 42, Block 31, Saguaro Canyon No. 3
3
3
3
3
.3

W W W WL W WwWww

® © ¢ @ © o0 © o e

Lot 30, Block 33, Saguaro Canyon No.
Lot 31, Block 33, Saguaro Canyon No.
Lot 32, Block 33, Saguaro Canyon No.
Lot 33, Block 33, Saguaro Canyon No.
Lot 34, Block 33, Saguaro Canyon No
Pasacana St.

Lot 25, Block 21, Sagnaro Canyon No. 4
Lot 3, Block 27, Saguaro Canyon No. 4
Lot 4, Block 27, Sagunaro Canyon No. 4
Lot 5, Block 27, Saguaro Canyon No. 4

© © 0 e o © ©o o o ©

— Affecting frontage on E.

ARTICLE 6.6(a) shall be amended to read in its entirety as follows:

(a) Operation and Maintenance of Common Area. Perform, or provide for the
performance of, the operation, maintenance and management of the Common
Area, Common Facilities and landscape easement areas, if any, owned or
controlled by the Association, including:

) to repair and replace property or improvements thereon damaged or
destroyed by casualty loss;

(2)  to maintain, repair and replace facilities, if any, installed by the Declarant
and/or an irrigation district for delivery of irrigation water to the Lots or
over the Lots;

(3)  to maintain, manage, repair or replace all other property owned or
controlled by the Association;

(4)  to remove, repair and replace property, improvements, and landscape
materials when necessary so that ACHD can perform maintenance work
on the seepage beds located in the Subdivision; and

(5)  to perform, or provide for the performance of, any warranty work on any
Common Facilities installed by the Declarant until the expiration of any
such warranty period.
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IN WITNESS WHEREOF, the Declarant has set his hand and seal as of the {S&day of
Septembper 2006 -

FARWEST, L.L.C.

By M&% W
Marty Géldémith, its Member

STATE OF IDAHO )
) ss.
County of Ada )

On this _\}i‘ﬁday of N eﬁ&-bw\.bu' , 2006, before me, the undersigned, a Notary
Public in and for said State, personally appeared Marty Goldsmith, known and identified to me
to be a Member of the limited liability company that executed the instrument or the person who
executed the instrument on behalf of said limited liability company, and acknowledged to me
that such company executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the
day and year in this certificate first above written.

2o L (ol

~ Notary Public for Idaho ‘
 Residingat__ coqfg , Idaho

Commission expires? S‘l /{4 / (4
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THIRD AMENDMENT TO THE DECLARATION UF'
COVENANTS, CONDITIONS AND RESTRICTIONS OF
SAGUARO CANYON SUBDIVISION

This Amendment is made by Farwest L.L.C. (the “Declarant”) to those certain
Covenants, Conditions and Restrictions of Saguaro Canyon Subdivision (the “Declaration”),
recorded as Instrument No. 105110395 (re-recorded as Instrument No. 105132969), records Ada
County, Idaho; the First Amendment thereto, recorded as Instrument No. 106051336, records
Ada County, Idaho; and the Second Amendment thereto, recorded as Instrument No. 106148237.
This Third Amendment is made pursuant to the authority granted to the Declarant under Sections
12.4 and 6.3 of the Declaration.

AMENDMENT

ARTICLE 2: 2.1(f) shall be amended to read in its entirety as follows:

®

Insuring attractive landscaping and the conservation of existing
natural features with minimum adverse impact on the ecosystem,
including the maintenance of the Common Area landscaping and
the Common Facilities with a southwestern desert design in order
to assure a consistent visual quality and harmonious appearance
consistent with a southwestern desert design.

ARTICLE 6.6(a) and Article 6.6(b) shall be amended to read in their entirety as follows:

6.6

(2) Operation and Maintenance of Common Area. Perform, or
provide for the performance of, the operation, maintenance and

management of the Common Area, Common Facilities and
landscape easement areas, if any, owned or controlled by the
Association, including:

(1)  to repair and replace property or improvements thereon
damaged or destroyed by casualty loss;

2) to maintain, repair and replace facilities, if any, installed by
the Declarant and/or an irrigation district for the delivery of
irrigation water to the Lots, or over the Lots;

(3) to maintain, manage, repair or replace all other property
owned or controlled by the Association;

4) to remove, repair and replace property, improvements, and
landscape materials when necessary so that ACHD can
perform maintenance work on the seepage beds located in
the Subdivision; and

(5)  to perform, or provide for the performance of, any warranty
work on any Common Facilities installed by the Declarant
until the expiration of any such warranty period.

THIRD AMENDMENT TO DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS OF
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66 (b) Maintenance of Landscaped Areas.

Periodically, at least annually, prune the trees planted in the
landscaped median between the subdivision sidewalks and curbs
such that there is maintained eight (8) feet of clearance between
the tree limbs and both the sidewalk and street surfaces and so that
all suckers growing from the base of such trees are removed. In
addition the Association shall periodically, and on a regular basis
during the growing season, care and maintain any and all
landscaped areas on the Common Areas or otherwise subject to the
control of the Association, including, but not limited to watering,
mowing and fertilizing of grassed areas, as well as the watering,
fertilizing and pruning of trees and shrubs as required on the
Common Areas.

All duties performed by the Association under this provision shall
be in compliance with adopted Association Rules, and consistent
with the purpose of the Declaration as stated in Article 2.1(f). The
Declarant has landscaped the Common Areas in a southwestern
theme utilizing cactus, succulents, shrubs, ground covers and
grasses consistent with such southwestern landscape design. The
Association shall maintain the southwestern theme and maintain,
repair, and utilize the same or similar desert plant materials
originally installed in the Common Areas, and as more particularly
set forth in those certain as built Saguaro Canyon drawings
prepared by Harvest Design P.C., consisting of Sheets LS-1
through LS-8 and dated June 30, 2007 (the “Drawings”).
Although such Drawings specifically outline the landscape
plantings for Phases 1 and 2 of the Subdivision, the Association
agrees to maintain similar southwestern desert landscaping and
plant materials that have or shall be installed by the Declarant in
future phases of the Subdivision. Additionally, the Association
shall maintain and replant annually the annual flowers depicted in
the hatch pattern on the Drawings as well as in the photographs
made part of the Drawings on Sheet L-1-A.

IN WITNESS WHEREOF, the Declarant has set his hand and seal as of the _ﬂf?iay of
July, 2008.

FARWEST, L.L.C.

By ﬂ,;ﬂgtafﬁfq,m%
Mary Gdldsmith, its Member
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STATE OF IDAHO )
) ss.
County of Ada )

On this ‘\\\fday of July, 2008, before me, the undersigned, a Notary Public in and for
said State, personally appeared Marty Goldsmith, known and identified to me to be a Member of
the limited liability company that executed the instrument or the person who executed the
instrument on behalf of said limited liability company, and acknowledged to me that such
company executed the same.

IN WITNESS WHEREOQF, I have hereunto set my hand and affixed my official seal the
day and year in this certificate first above written.

Notary Public for Idaho
Residing at “Boas, , Idaho
Commission expires:  (p-20~ 2olO

THIRD AMENDMENT TO DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS OF
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FOURTH AMENDMENT TO THE DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS OF
SAGUARO CANYON SUBDIVISION

This Amendment is made by Farwest L.L.C. (the “Declarant”) to those certain
Covenants, Conditions and Restrictiony of Saguaro Canyon Subdivision (the “Declaration”),
recorded as Instrument No. 105110395 {re-recorded as Instrument No. 105132969), records Ada
County, Idaho; the First Amendment thereto, recorded as Instrument No. 106051336, recgrds
Ada County, Idaho; the Second Amendment thereto, recorded as Instrument No. 106148237; and
the Third Amendment thereto, recorded as Instrument No. 108080814.”

This Fourth Amendment is made pursuant to the authority granted to the Declarant under
Sections 12.4 and 6.3 of the Declaration.

WHEREAS, pursuant to Section 1.34 of the Declaration the Transition Date cannot occur
at least until the date the Declarant owns ten percent {10%) or less of the Lots; and

WHEREAS, the fourth and final phase, Saguaro Canyon Subdivision No. 4, was recorded
on or about February 22, 2006, and the completion of the construction of all Lots in the
Subdivision was completed shortly thereafter; and

WHEREAS, the Declarant is willing to yield its exclusive control of the Association and
to franchise each Member, thereby transitioning the control of the Association from the
Declarant to the Owners.

NOW, THEREFORE, the undersigned in its capacity as the Declarant, hereby amend the
Declaration and imposes upon the Subject Property the following amendments, which shall run
with the Subject Property and be binding upon all parties now or hereafter having any right, title
or interest therein:

AMENDMENTS

ARTICLE 1: 1.34 shall be amended by deleting it and replacing in its entirety as follows:

1.34  Transition Date shall mean the date that the Declarant
causes to be recorded this Fourth Amendment in the office of the
Ada County Recorder’s Office

ARTICLE 12.4 shall be deleted and amended to read in its entirety as follows:

12.4 Amendments. Excepting Section 9.4 of the Declaration; the
First Amendment to Declaration; the Second Amendment to
Declaration; the Third Amendment to Declaration; this Fourth
Amendment; and the easements granted in the Declaration for
utilities and water distribution facilities (all of the foregoing
collectively referred to as the “Excepted Provisions™), any of the
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other covenants and restrictions of the Declaration may be
amended by an instrument signed by members entitled to cast no
less than 66 and 2/3 of the votes of the membership. Any
amendment must be recorded. The Excepted Provisions shall not
be amended without the express written consent of the Declarant.

GENERAL PROVISIONS

Definitions. All words and/or phrases capitalized herein shall have the same meaning as
such words and/or phrases are given in the Declaration.

Conflicts. To the extent there is a conflict between the Declaration and the provisions of
this Amendment, the provisions of this Amendment shall control.

IN WITNESS WHEREOF, the Declarant has set its hand and seal as of the _“ffday of
March, 2009,

FARWEST, L.I.C.

By ml%w
Mary Goldsmith, its Member

STATE OF IDAHO )
) ss.
County of Ada )

On this fday of March, 2009, before me, the undersigned, a Notary Public in and for
said State, personally appeared Marty Goldsmith, known and identified to me to be a Member of
the limited liability company that executed the instrument or the person who executed the
instrument on behalf of said limited liability company, and acknowledged to me that such
company executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the
day and year in this certificate first above written.

* SITTTE LN
Notary Public for Idaho
Residing at N , Idaho

Commission expires:  {9-20 20O

(SEAL) -
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